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内 容 提 要 
民事诉讼中的当事人适格问题一直是诉讼法学的研究热点之一。诉权
理论的发展、新兴诉讼的出现需要当事人适格理论呈一定的扩张态势。本
文选取确认不侵权之诉、第三人撤销之诉与反垄断民事诉讼三类典型诉讼
案件为视角，结合域外法律的具体考察，遵循从一般理论探讨到具体案件
研究的思路，试图对当事人适格的扩张问题有所创建。 
确认不侵权之诉中的当事人适格扩张较为明显地体现了扩张的一种趋
势。即当事人扩张不仅以自“直接利害关系”向“诉的利益”扩张为外部
基调，而且以“诉的利益”本身向“主观的”、“即时的”利益扩张为内
核。第三人撤销之诉中的当事人适格问题探讨则基于独立型第三人撤销之
诉的定位，突出“案外人”作为当事人时的当事人适格扩张问题。在反垄
断民事诉讼中，本文紧扣新的反垄断法司法解释，主要指明在具体案件中
当事人适格的扩张往往要受到现实诉讼的可行性、司法技术的可承受性及
政策的导向性等限制。该类诉讼为当事人适格扩张中的限制性条件研究提
供了较好的事例。 
此外，当事人适格扩张研究与特定诉讼的构建是一种点与面的结合关
系。为使整个研究体系更为完整，本文在三类诉讼的探讨中也附带提出了
与该诉中当事人适格扩张紧密联系的问题。譬如不侵权之诉中提及法院的
受案范围，在反垄断民事诉讼中对相应的举证责任也有所着墨。总之，当
事人适格的扩张需遵循利益的平衡、政策的考量，并且依赖于立法之外精
致的司法调控。 
 
关键词：民事诉讼；当事人扩张；诉的利益
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ABSTRACT 
Proper party has always been one of the research focus of Civil Procedural 
Law. With the development of the litigation right theory and the emergence of a 
variety of litigation, the theory of the proper party should show a certain trend 
of expansion. Paper selects the action of non-infringement, the revocation of the 
complaint by the third party and the antitrust civil action for perspective, 
combined with the study of extraterritorial laws, following from the general 
theory study to the specific case study, trying to appropriate the problem of the 
expansion of the proper party theory. 
In the action of non-infringement, the proper party shows a trend of the 
expansion clearly. That the standard of the party expands not only since the 
"direct interest" to "the interests of action", but also since "the interests of 
action" to the "subjective" and "immediate" interest. Based on the independent 
mode, the proper party in the revocation of the complaint by the third party 
highlights the expansion when the third party as the proper party. Antitrust civil 
action, closely linked to the new judicial interpretation of the antitrust laws, 
specifies in specific cases, the expansion of the proper party tends to be subject 
to the feasibility of real litigation, judicial technology affordability and 
policy-oriented restrictions. Such suit is a good case appropriate for the study of 
the restrictive conditions on the expansion of the proper party theory. 
In addition, the research of expansion of the proper party theory with the 
research of the particular litigation is the relationship between the point and the 
surface. In order to make the whole system more complete, this paper also put 
forward the problems in close contact with the expansion of the proper party 
theory in three typical litigation. For example, non-infringement complaint 
mentions the scope of the case by court, the appropriate burden of proof in 
antitrust civil litigation has also been inked. In short, the expansion of the 
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proper party theory must follow a balance of interests, policy considerations, 
and rely on the sophisticated judicial outside the legislative regulation. 
 
Key Words: Civil Action; Proper Party Expansion; The Interests of Action 
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